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Judge Montgomery was appointed to the Bethel District Court in June of 2018. This is his first 
retention election. Judge Montgomery handles both civil and criminal cases. 
 
Performance Summary: 
 
After conducting its performance review, the Judicial Council determined that Judge Montgomery 
met or exceeded performance standards on all criteria, including legal ability, integrity, 
impartiality/fairness, temperament, diligence, and administrative skills. 
 
The Council also determined that Judge Montgomery met or exceeded educational requirements 
set by the Alaska Supreme Court. 
 
Because Judge Montgomery met or exceeded all performance and professional development 
standards, the Alaska Judicial Council recommends a “yes” vote on retention in office. 
 
Performance Findings: 
 
The Council conducts a thorough performance review of each judge standing for retention. Key 
findings for Judge Montgomery include: 
 

 Ratings by justice system professionals: Attorneys and law enforcement officers who 
appeared before Judge Montgomery gave him very good reviews, as did court employees. 

 Ratings by jurors: Jurors who served in trials before Judge Montgomery during 2018 and 
2019 rated him 4.6 overall on a five-point scale. One juror commented, “He was an 
excellent judge.” 

 
 Professional activities: The Council’s review of Judge Montgomery’s professional 

activities showed positive contributions to his community and to the administration of 
justice. Judge Montgomery was a member of the court system’s Jury Improvement 
Committee, a group that works to improve the jury service experience. He attended various 
public functions in the Bethel community, and made a presentation to a school group about 
the role and responsibilities of a judge. He served as a temporary superior court judge in 
Bethel when the superior court needed assistance. 

The Alaska Judicial Council finds Judge Montgomery met or exceeded 
performance standards, and recommends a “YES” vote for another term in office 



 
 Other performance indicators: The Council’s review of other performance indicators, 

including Judge Montgomery’s financial and conflict of interest statements, 
disqualifications from cases, and appellate reversal rates, raised no performance concerns. 
 

 Timeliness: Alaska law requires judges’ pay be withheld if a decision is pending longer 
than six months. The Council verified that Judge Montgomery was paid on schedule, and 
he certified that he had no untimely decisions. 
 

 Ethics: There were no public disciplinary proceedings against Judge Montgomery, and the 
Council’s review found no ethical concerns. 
 
 

Documents: 
 

 Judge Montgomery’s Judge Questionnaire  

 Judge Montgomery’s Attorney Survey Ratings 

 Judge Montgomery’s Peace and Probation Officer Survey Ratings 

 Judge Montgomery’s Court Employee Survey Ratings 

 Juror Survey Memo 

 Peremptory Challenges Memo 

 Recusal Records Memo 
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M E M O R A N D U M 
 
 
 
 
 

TO: Judicial Council 
 

FROM: Staff 
 

DATE: March 17, 2020 
 

RE: Juror Survey Report 
 
 

 

 

The Alaska Judicial Council surveyed all jurors who sat in trials during 2018 and 2019. The 
jurors sat before all of the 20 trial court judges eligible to stand for retention in 2020. A total 
of 754 jurors responded on Council-provided postcards that judges distributed to jurors at the end of 
each trial (see attached Juror Survey Card Example). Jurors completed the surveys on the postage-
paid cards and mailed them to the Council. 

 
Council staff entered the data from the surveys and ran basic descriptive statistics. This 

memorandum summarizes the findings. It is distributed to Council members and judges, and posted 
on the Council’s website. 
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Table 1 shows the distribution of jurors by type of trial reported for each judge. Some jurors 
only wrote comments and did not rate the judge on the specific variables. Thus, there may be more 
respondents shown on Table 1 than appear on the judges’ individual tables. 

 
Table 1: 

Distribution of Jurors by Type of Trial, by Judge 
Alaska Judicial Council 

2020 Retention Juror Survey 
Judge Civil Criminal No Answer Total 

Christian, Matthew 0 34 0 34 
Crosby, Dani 19 0 1 20 
DiBenedetto, Romano D. 0 26 2 28 
Dickson, Leslie N. 3 72 5 80 
Franciosi, Michael 1 46 1 48 
Guidi, Andrew 25 29 7 61 
Hanley, J. Patrick 4 38 5 47 
Henderson, Jennifer 29 3 0 32 
Lamoureux, Yvonne 15 12 0 27 
Logue, Michael 0 30 1 31 
McCrea, Kari 0 28 3 31 
Miller, Gregory 1 0 0 1 
Montgomery, Will 3 64 14 81 
Peters, Nathaniel 1 21 12 34 
Reigh, Christina 0 43 3 46 
Roetman, Paul A. 4 5 0 9 
Wallace, David 1 35 2 38 
Washington, Pamela S. 1 37 3 41 
Wells, Jennifer 0 39 9 48 
Woodman, Jonathan 0 16 1 17 
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Table 2 shows the distribution of number of days served, as reported by the jurors. 
Seventy-three percent of the jurors served fewer than five days. 

 
 

Table 2: 
Distribution of Days Served 

Alaska Judicial Council 
2020 Retention Juror Survey 

Number of Days 
Served 

 
% 

 
N 

1 - 2 Days 20 152 

3 - 4 Days 53 397 

5 - 7 Days 15 114 

8 - 10 Days 6 46 

11 - 20 Days 2 11 

21 or More Days 0 1 

No Answer 4 33 

Total  754 
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Individual Results 
 

Table 3 shows each judge’s mean rating for each question on the survey. Each judge’s 
individual survey results are provided in separate tables. Jurors used a five-point scale, with 
excellent rated as five, and poor rated as one. The closer the jurors' ratings were to five, the 
higher that judge's evaluation by the jurors. The last column shows the total number of jurors 
who evaluated the judge on at least one variable. 

 
Table 3: 

Mean Rating for each Variable and for “Overall Performance,” by Judge 
Alaska Judicial Council  

2020 Retention Juror Survey 
 Impartiality 

and  
Fairness 

Respectful  
and  

Courteous 

Attentive  
During 

Proceedings 

Control  
During 

Proceedings 

Intelligence 
and Skill as  

a Judge 

Overall 
Mean 

Total  
Count 

Christian, Matthew 4.9 4.8 4.9 4.8 4.9 4.9 34 
Crosby, Dani 5.0 5.0 5.0 5.0 5.0 5.0 20 
DiBenedetto, Romano D. 4.8 4.8 4.7 4.8 4.7 4.8 28 
Dickson, Leslie N. 4.8 4.9 4.8 4.7 4.7 4.8 80 
Franciosi, Michael 4.9 5.0 4.9 4.9 4.9 5.0 48 
Guidi, Andrew 5.0 5.0 5.0 5.0 5.0 5.0 61 
Hanley, J. Patrick 4.9 5.0 4.9 4.9 4.9 4.9 47 
Henderson, Jennifer 5.0 5.0 5.0 5.0 5.0 5.0 32 
Lamoureux, Yvonne 4.8 5.0 5.0 4.9 4.9 5.0 27 
Logue, Michael 4.8 4.9 4.9 4.8 4.9 4.9 31 
McCrea, Kari 4.8 4.9 4.9 4.7 4.8 4.8 31 
Miller, Gregory 5.0 5.0 5.0 5.0 5.0 5.0 1 
Montgomery, Will 4.6 4.7 4.7 4.6 4.7 4.6 81 
Peters, Nathaniel 4.5 4.5 4.5 4.6 4.5 4.5 34 
Reigh, Christina 4.7 4.8 4.7 4.7 4.8 4.7 46 
Roetman, Paul A. 4.8 4.8 4.9 4.9 4.8 4.8 9 
Wallace, David 4.8 4.9 4.9 4.9 4.9 4.9 38 
Washington, Pamela S. 5.0 5.0 5.0 4.9 4.9 4.9 41 
Wells, Jennifer 4.9 5.0 4.9 4.8 5.0 4.9 48 
Woodman, Jonathan 4.9 4.9 4.9 4.9 4.9 4.9 17 
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Juror Survey Results 2020 
Retention Evaluation 

Montgomery, Will 
 

Survey  Category 
 

Mean 
Poor 
(1) 

Deficient  
(2) 

Acceptable 
(3) 

Good  
(4) 

Excellent  
(5) 

Total 
Responses 

Impartiality / Fairness 4.6 0 0 7 20 54 81 

Respectful / Courteous 4.7 0 0 5 15 61 81 

Attentive During Proceedings 4.7 0 0 6 16 59 81 

Control Over Proceedings 4.6 0 0 5 20 56 81 

Intelligence / Skill as a Judge 4.7 0 0 4 20 57 81 

Overall Evaluation 4.6 0 0 5 19 57 81 
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II. Context for evaluating peremptory challenge data 

 
Although the peremptory challenge provisions were designed to ensure each litigant’s 

right to a hearing by a fair and impartial judge, in practice many factors prompt litigants or 
attorneys to challenge judges.  Some parties might challenge a judge because they perceive the 
judge to be unfair in a certain type of case, while others might challenge a judge because they 
perceive the judge to be “too fair,” and hope their case will be reassigned to a judge who they 
perceive as being more favorable to their case. Such a scenario can be especially relevant in 
smaller judicial districts and communities, where attorneys often can predict which other judge 
will receive the reassigned case.  Other reasons parties might challenge judges include 
unfamiliarity with a new judge or seeking to avoid the demands of a judge who insists on high 
standards of practice or timeliness. Sometimes an attorney will use a peremptory challenge with 
the hope that a change of judge will result in additional time to prepare the case. 

 
The Alaska Court System provides the Council with data regarding “disqualifications.”  

The data are categorized into disqualifications brought in criminal cases by defense attorneys or 
prosecutors, those brought in civil cases by plaintiffs or defendants, and those initiated by the 
judges themselves. Judge-initiated disqualifications are discussed in a separate memorandum.  
Children’s delinquency cases are included among criminal cases in this analysis because that is 
how they are accounted for in the court’s case management system. Child in Need of Aid cases 
are included in the civil category.  

 
Please note that in Child in Need of Aid cases, guardians ad litem and parents have the 

right to preempt the judge. These are noted as “other” on the following charts. Please also note 
that a CINA “case” that a judge may handle may include several consolidated cases because each 
child in a family is assigned a different case number.  So if a judge receives a peremptory 
challenge in a consolidated CINA case, challenges are recorded for each individual child’s case, 
magnifying the effect of challenges in CINA cases.  

 
One system was used for compiling the disqualification data. Over the past fourteen 

years, the court has instituted a computerized case management system (CourtView) that has 
facilitated the collection and reporting of more detailed and accurate data for all court locations 
in the state.  All of the CourtView data were compiled and reported by the Alaska Court System 
to the Alaska Judicial Council. 

 
Care must be taken when comparing judges because they have different caseloads.  

Judges with higher-volume caseloads generally will have more peremptory challenges than those 
with lower-volume caseloads.  Presiding judges sometimes ease one court’s heavy caseload by 
assigning cases to judges from other venues within their judicial district, and to pro tem judges.  
Moreover, superior courts with heavy caseloads may ease their burden somewhat by assigning 
the bulk of a case to masters and/or magistrates. Similarly, district court judges may have very 
different caseloads. Cases may be handled by magistrates as well as by district court judges.  The 
court system’s caseload data do not reflect when a judge regularly travels to another community 
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to hear cases. Finally, consideration must be taken of judges who handle predominately criminal 
or predominately civil caseloads, as superior court judges in Anchorage do, versus those judges 
who handle all cases. 
 

Parties who have not previously exercised their right of peremptory challenge may 
challenge a judge when one is newly assigned midstream, as if their case had been newly filed. 
Consequently, challenges often increase when a judge is assigned to a different caseload (e.g., 
from civil to criminal). Challenges also often occur when a new judge is appointed because those 
judges are newly assigned to existing cases and because that judge is “unknown” and thus less 
predictable. Another factor to consider is that some communities have only one or two assistant 
district attorneys or assistant public defenders. If an assistant DA or PD perceives a reason to 
categorically challenge a particular judge, that judge’s criminal peremptory challenge rate will be 
high, even though just one or two attorneys might be responsible for virtually all of that judge’s 
challenges. This may also occur in high-volume civil cases that involve only a few public 
attorneys, such as in Child in Need of Aid practice. 

 
Care must also be taken when comparing judges across judicial districts. In 1995, the 

Anchorage Superior Court consolidated into civil and criminal divisions.  Since then, all civil 
cases (including domestic relations, Child in Need of Aid, and domestic violence protective 
order cases) have been assigned equally to each of the Anchorage Superior Court judges in the 
civil division. Criminal division judges handle criminal and child delinquency cases, but do not 
routinely handle domestic cases. For this reason, it may be misleading to compare the 
peremptory challenges of a superior court judge in Anchorage with the rate of a superior court 
judge in another judicial district. Also, some judges in some judicial districts currently handle the 
therapeutic courts, such as Wellness Court. The impact of those caseloads on a judge’s challenge 
rate is unknown. 
 

Because so many factors may potentially affect the number of peremptory challenges 
filed, these numbers should only be used as a signal of a potential issue with a judge.  Once a 
high number of challenges is identified from the table, please refer to the explanatory text on the 
following pages which gives context for the judge’s caseload and potential factors which may 
have affected his or her challenge rates.  

 
Blank spaces in the tables represent years that preceded the judge’s appointment to his or 

her current position. “Other” signifies a parent, or guardian ad litem in a Child in Need of Aid 
case.  
  





Peremptory Challenge Memorandum 
July 15, 2020 
Page 5 

challenges for judges eligible for retention have ranged from a low of 11.4 (2020) to a high of 36 
(2006 and 2008). The peremptory challenge average was 14.4 in 2018. 
 
First Judicial District:  No judges are eligible for retention in the First Judicial District in 2020.  
  
Second Judicial District:  None of the superior court judges in the Second Judicial District 
received unusually high numbers of peremptory challenges. Judge DiBenedetto and Judge 
Roetman received low averages of 7 and 5.3, respectively. 
  
Third Judicial District:  None of the superior court judges in the Third Judicial District 
received unusually high numbers of peremptory challenges.  Although the number of challenges 
Judge Guidi received was higher than that received by other judges in this particular group, the 
number was not unusual when compared to judges’ averages over the last ten years.  

 
Fourth Judicial District:  None of the superior court judges in the Fourth Judicial District 
received unusually high numbers of peremptory challenges.  
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 Alaska Code of Judicial Conduct Canon 3E presents even broader bases for recusal. The 
canon states that a judge is disqualified whenever the judge’s impartiality might reasonably be 
questioned.  The rule also requires a judge to disclose on the record any information that the parties 
or their lawyers might consider relevant to the question of disqualification, even if the judge 
believes there is no real basis for disqualification. The canon provides examples, including instances 
when the judge has a personal bias or prejudice concerning a party or an attorney, the judge has 
personal knowledge of the disputed facts, the judge or the judge’s former law partner served as a 
lawyer in the matter in controversy, or when the judge knows that he or she, or the judge’s spouse, 
parent, or child has an economic or other interest in the matter, or is likely to be a material witness 
in the proceeding. 
 
 Canon 4 requires judges to conduct their extra-judicial activities so as to comply with the 
requirements of the Code and so that the activities do not cast reasonable doubt on the judge’s 
capacity to act impartially as a judge, demean the judicial office, or interfere with the proper 
performance of judicial duties.  Canon 4 restricts a judge’s activities so as to minimize the instances 
that would require disqualification.   
 
 Conflicts and resulting disqualifications are unavoidable. Judges must recuse themselves 
when conflicts arise. Recusals do not necessarily indicate that a judge has failed to sufficiently 
regulate his or her extra-judicial activities. Only very high disqualification rates should trigger an 
inquiry about whether a judge is comporting him or herself so as to perform his or her judicial 
duties effectively. 
 
 The following tables list the number of instances each judge recused him or herself in the 
preceding six (for superior court judges) and four (for district court judges) years. Blank cells 
indicate that the judge had not yet been appointed to his or her current position. 
 
 
  








